Mclean County

LEGISLATIVE SUB-COMMITTEE AGENDA
Room 400, Government Center

Tuesday, December 13, 2005

4:00 P.M.
1. Call to Order.
2. Roll Call.
3. Items Presented for Information:
A. Prdposed 2006 Legislative Program 1-3
1) Amend PA 94-0517 to give Counties Authority
To Regulate Smoking in Public Places 4
2) Amend Enterprise Zone Act to Allow more than one
Enterprise Zone in a County 5-21
3) Restore the Election Levy ‘ 22

4) Establish a Property Tax Reduction Initiative
5) Amend the Recorder’s Act so Local Governments
are charged Fees on the same basis as
State Agencies : . 23-24

B. Other

4. Adjournment.
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OFFICE OF THE ADMINISTRATOR
(309) 888-5110 FAX (309) 888-5111
115 E. Washington, Room 401 P.O. Box 2400 Bloomington, Illinois 61702-2400

To:

From:

Date:
Re:

Chairman and Members. Legislative Sub-Committee
Terry Lindberg, Assistant County Administrator
December 8, 2005 }

Proposed 2006 Legislative Prdgram

We respectfully request you consider the following topics for inclusion in the
McLean County Board 2006 Legislative Program:

1) Amend PA 94-0517 to give Counties authority to regulate sfnoking in
public places.

PA 94-0517, enacted in 2005 gave powers to municipalities to regulate
smoking in public places. This law should be amended to permit Counties
the same authority as municipalities.

2) Amend Enterprise Zone Act to allow more than one enterprise zone in
a County.

The Enterprise Zone Act (20 ILCS 655/) allows a County to establish only
one Enterprise Zone and limits the size of the zone to 12 square miles. This
law should be amended to allow Counties to create more than one
enterprise zone and to provide some fiexibility as to the size of the zone,

The current law requirés a minimum size of %2 mile. The 12 mile limit means
that the smallest County, Putnam County at 160 square miles, could
designate 7.5% of its area as an Enterprise Zone, while McLean County,
with a size of 1,186 square miles, is limited to only 1% of its area.

The limitation to only one Enterprise Zone per County results in inefficient
‘gerrymandering” when more than one area of a County qualifies for
Enterprise Zone status and those areas are separated by considerable
distance. This could be remedied by relying on the overall size restnctlon
rather than the one-zone restriction.
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3) Restore the Election Levy.

For several years we have shared our concern about funding the
Bloomington Election Commission based on an archaic formula that is
based on changes in property valuation instead of the actual needs of the
Commission. During the 2005 Legislative Session, SB 512 was
introduced, but did not get out of Committee. It would have restored the
separate election levy that existed until the mid-1980’s.

During 2005, we have been working with the nine City Election
Commissions and other Counties to try to develop an agreed approach to
improving the funding mechanism for the election process. There is
general agreement that the best approach would be seek local option
authority to restore the separate Election Levy that existed in the early
1980’s, and use it to fund city commissions and that portion of the County
Clerk’s office that deals with elections.

4) Establish a Property Tax Reduction Initiative.
. : )

Give County Boards the authority to vote to reduce their general corporate
tax limit from $.25 per $100.00 to $.21 per $100.00 in exchange for an
additional Countywide one-quarter of one cent sales tax. In the mid-80’s,
the State gave County Boards the authority to reduce the tax rate
maximum form $.28 to $.25 in exchange for a one cent tax in _
unincorporated areas and a quarter cent tax in cities, town and villages. In
McLean County, a four cent reduction in the General Fund tax rate would
provide $1.1 million in property tax reductions. This would be offset by a
$4 million dollar gain in sales tax revenue

5) Amend the Recorder’s Act so local governments are charged fees
on the same basis as state agencies.

Section 3-5018 of the Recorder’s Act (55 ILCS 5/3) sets forth a schedule
of fees and charges for recording documents. There is a provision that
exempts governmental entities from paying the newly enacted Rental
Housing Support fee ($10.00), but there is no provision to allow other
County departments, municipalities and school districts to be treated in the
same manner as state agencies.

For example, the County Collector (Treasurer) will for be required to pay
$11,550 in Recorder fees to record 550 Mobile Home Liens, and the
County Highway Department ( as well as all municipalities and townships)
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will be required to pay fees for each easement recorded as part of any
road construction project.

We propose to amend the existing language in 55 ILCS 5/3-5018 as
follows:

“The foregoing fees allowed by this Section are the maximum fees that
may be collected from any officer, agency, department or other
instrumentality of the state, any unit of local government or any school
district. The county board may, however, by ordinance, increase the fees
allowed by this Section and collect such increased fees from all persons
and entities other than officers, agencies, departments and other
instrumentalities of the State, all units of local government and all school
districts if the increase is justified by an acceptable cost study showing

. that the fees allowed by this Section are not sufficient to cover the cost of
providing the service.’

You should be aware that the House leadership has let it be known that they plan to
limit House members to introducing only three bills in the upcoming session. There
is also the possibility of imposing a very early deadline for introduction of bills. To

. that end, | have kept Bill Anderson apprised of our tentative proposals.

As always, please contact the Administrator's Office at 888-5110 lf you have any
questions or would like additional information.



Illinois General Assembly - Full Text of Public Act 094-05 17

SMOKING

Public Act 094-0517

HB0672 Enrolled

AN ACT concerning health.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 5.

The Illinois Clean Indoor Air Act is amended by

changing Sections 2 and 11 as follows:

(410 ILCS 80/2)

Sec. 2.

deaths each year from heart disease and lung cancer according

(from Ch. 111 1/2, par.
The General Assembly finds that tobacco smoke is
anneying- harmful and dangerous to human beings and a hazard to
public health. Secondhand tobacco smoke causes at least 65,000

LRB094 05843 RXD 35897 b

to the National Cancer Institute.

Secondhand tobacco smoke

causes sudden infant death syndrome,

low-birth-weight in

infants, asthma and exacerbation of asthma, bronchitis and

pneumonia in children and adults.

Secondhand tobacco smoke is

the third leading cause of preventable death in the United

States. Illinois workers exposed to secondhand tobacco smoke

are at increased risk of premature death. An estimated 1,570

Illinois citizens die each year from exposure to secondhand

tobacco smoke.

(Source: P

(410 TLCS 80/11)
Sec. 11.

JA. 86-1018.)

Home rule.
(a) Except as provided in subsection (b),

(from Ch. 111 1/2,

a home rule &

non-home—rule unit of local government or any municipality in

this State may shadl—Reb—ha Ve it oW e RSO o i el e St B3e
the—efifective—date—ocf—this—Aet—te regulate smoking in public

places, but that requlation must be no less restrictive than

this Act. This sgubsection (a) is a limitation on the concurrent

exercise of home rule power under subsection (i) of Section 6

of Article VII of the IllanlS Constltutlon

{b)

= - ., .?"...v. = O " =V -
sE—this—Stabe—bhab—iho—rogulation—oif—snoking——as—prowided -y
-4

S i a—pewex—whiGh—pne—empts—home—xule—units—i:em

the_Ast,—p;euaded—that Any home rule un1t that has passed an
ordinance concerning the regulation of smoking prior to October
1, 1989 is exempt from the requirements of subsection (a).

PSSRl e

(Source: P

VA. 86-1018.)

Effective Date: 1/1/2006

Floor Actions

Page 1 of 1

Date

Action

8/10/2005

Public Act

004-0517

http:/Fwww.ilga. gov/legislation/publicacts/fulltext.#p?Name=094-0517&print=true
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20 ILCS 655/ Ilhn01s Enterpnse Zone Act.

EXECUTIVE BRANCH
(20 ILCS 655/) lllinois Enterprise Zone Act.

(20 ILCS 655/1) (from Ch. 67 1/2, par. 601) :
Sec. 1. This Act shall be known and may be cited as the
"Illinois Enterprise Zone Act".
(Source: P.A. 82-1019.)

(20 ILCS 655/2) (from Ch. 67 1/2, par. 602)

Sec. 2. The General Assembly finds and declares that the
health, safety and welfare of the people of this State are
dependent upon a healthy economy and vibrant communities; that
the continual encouragement, development, growth and expansion
of the private sector within the State requires a cooperative
and continuous partnership between government and the private
sector; and that there are certain depressed areas in this
State that mneed the particular attention of government,
business, labor and the citizens of Illinois to help attract
private sector investment into these areas and directly aid
the local community and its residents. Therefore, it is
declared to be the purpose of this Act to explore ways and
means of stimulating business and industrial growth and
retention in depressed areas and stimulating neighborhood
revitalization of depressed areas of the State by means of
relaxed government controls and tax incentives in those areas.
(Source: P.A. 82-1019.)

(20 ILCS 655/3) (from Ch. 67 1/2, par. 603)

Sec. 3. Definition. As used in this Act, the following
words shall have the meanings ascribed to them, unless the
context otherwise requires:

(a) '"Department". means the Department of Commerce and
Community Affairs.

(b) "Enterprise Zone" means an area of the State certified
by the Department as an Enterprise Zone pursuant to this Act.

(c) r"Depressed Area" means an area in which pervasive
poverty, unemployment and economic distress exist.

(d) "Designated Zone Organization" means an association or
entity: (1) the members of which are substantially all
residents of the Enterprise Zone; (2) the board of directors
of which is elected by the members of the organization; (3)

which satisfies the criteria set forth in Section 501(c) (3)°

or 501l(c) (4) of the Internal Revenue Code; and (4) which
exists primarily for the purpose of performing within such
area or zone for the benefit of the residents and businesses
thereof any of the functions set forth in Section 8 of this
Act.

(e) m"Agency" means each officer, board, commission and
agency created by the Constitution, in the executive branch of
State govermment, other than the State Board of Elections;
each officer, department, board, commission, agency,
institution, authority, university, body politic and corporate
of the State; and each administrative unit or corporate
outgrowth of the State government which is created by or
pursuant to statute, other than units of local government and
their officers, school districts and boards of election
commissioners; each administrative unit or corporate outgrowth
of the above and as may be created by executive order of the
Governor. No entity shall be considered an "agency" for the
purposes of this Act unless authorized by law to make rules or
regulations.

(£) "Rule" means each agency statement of general

http://'www ilga.gov/legislation/ilcs/ilcs3 .asp?ActII§=258&Cha‘pAct=20%AOILCS%AO65
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20 ILCS 655/ Illinois Enterprise Zone Act. : L ‘ Page 2 of 17
applicability  that implements, applies, interprets or
prescribes law or policy, but does not include (i) statements
concerning only  the internal management of an agency and not
affecting private rights or procedures available to persons or
entities outside the agency, (ii) intra-agency memoranda, or
(iii) the prescription of standardized forms.

(Source: P.A. 85-162.)"

(20 ILCS 655/4) (from Ch. 67 1/2, par. 604)

Sec. 4. Qualifications for Enterprise Zones. (1) An area
is qualified to become an enterprise zone which:

(a) is a contiguous area, provided that a zone area may
exclude wholly surrounded territory within its boundaries;

(b) comprises a minimum of omne-half square mile and not
more than 12 square miles, or 15 square miles if the zone is
located within the Jjurisdiction of 4 or more counties or
municipalities, in total area, exclusive of lakes and
waterways; however, in such cases where the enterprise zone is
a joint effort of three or more units of government, or two or
more units of government if situated in a township which is
divided by -a municipality of 1,000,000 or more inhabitants,
and where the certification has been in effect at least one
year, the total area shall comprise a minimum of one-half
square mile and not more than thirteen square miles in total
area exclusive of lakes and waterways;

(c) is a depressed area;

(d) satisfies any additional criteria established by
regulation of the Department consistent with the purposes of
this Act; and .

(e) is (1) entirely within a municipality or (2) entirely
within the unincorporated areas of a county, except where
reasonable need is established for such zone to cover portions
of more than one municipality or county or (3) both comprises
(i) all or part of a municipality and (ii) an unincorporated
area of a county.

(2) Any criteria established by the Department or by law
which utilize the rate of unemployment for a particular area
shall provide that all persons who are not presently employed
and have exhausted all unemployment benefits shall be
considered unemployed, whether or not such persons are
actively seeking employment.

(Source: P.A. 86-803.)

(20 TLCS 655/5) (from Ch. 67 1/2, par. 605)

Sec. 5. Initiation of Enterprise Zones by Municipality or
County. (a) No area may be designated as an enterprise zone
except pursuant to an initiating ordinance adopted in
accordance with this Section.

(b) A county or municipality may by ordinance designate an
area within its jurisdiction as an enterprise zone, subject to
the certification of the Department in accordance with this
Act, if:

¢ (i) the area is qualified in accordance with Section 4;
and

(ii) the county or municipality has conducted at least one
public hearing within the proposed zone area on the question
of whether to create the zone, what local plans, tax
incentives and other programs should be established in
connection with the zone, and what the boundaries of the zone
should be; public notice of such hearing shall be published in
at least one newspaper of general circulation within the zone

area, not more than 20 days nor less than 5 days before the
hearing.

http://Www.ﬂga.gov/legislation/ﬂcs/ilcs3.asp?ActI]§=258&ChapAct=20%AOILCS%AO65... 12/8/2005
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(c) An ordinance de51gnat1ng an area as an enterprise zone
shall set forth: _ ,

(1) a precise description of the area comprising the zone,
either in the form of a legal description or by reference to
roadways, lakes and waterways, and township, county
boundaries; )

(ii) a finding that the zome area meets the qualifications
of Section 4;

(iii) provisions for any tax incentives or reimbursement
for taxes, which pursuant to state and federal law apply to
business enterprises within the zone at the election of the
designating county or municipality, and which are ' not
applicable throughout the county or municipality; :

(iv) a designation of the area as an enterprise zone,
subject to the approval of the Department in accordance with
this Act;

(v} the duration or term of the enterprise zone.

(d) This Section does not prohibit a municipality or
county from extending additional tax incentives or
reimbursement for business enterprises in Enterprise Zones or
throughout their territory by separate ordinance.

(e) No county or municipality located within the Metro
East Mass Transit District which adopts an ordinance
designating an area within the District as an Enterprise Zone
shall provide for any exemption, deduction, credit, refund or
abatement of any taxes imposed by the Metro East Mass Transit
District Board of Trustees under Section 5.01 of the "Local
Mass Transit District Act", approved July 21, 1959, as
amended.

(£) The Department shall encourage applications from all
areas of the State and shall actively solicit applications
from those counties with populations of less than 300,000.
(Source: P.A. 85-870.)

(20 TLCS 655/5.1) (from Ch. 67 1/2, par. 606)

Sec. 5.1. Application to Department. ‘A county or
municipality which has adopted an ordinance designating an
area as an enterprise zone shall make written application to
the Department to have such proposed enterprise zone certified
by the Department as an Enterprise Zone. The appllcatlon shall
include:

(1) a certified copy of the ordinance designating the
proposed zone;

(ii) a map of the proposed enterprise zone, showing
existing streets and highways;
(iii) an analysis, and any appropriate supporting

documents and statistics, demonstrating that the proposed zone
area is qualified in accordance with Section 4;

(iv) a statement detailing any tax, grant, and other
financial incentives or benefits, and any programs, to be
provided by the municipality or county to business enterprises
within the zone, other than those provided in the designating
ordinance, which are mnot to be provided throughout the
municipality or county;

(v) a statement setting forth the economic development and
planning objectives for the zone;

(vi) a statement describing the functions, programs, and
services to be performed by designated =zone organizations
within the zone;

(vii) an estimate of the economic impact of the zone,
considering all of the tax incentives, financial benefits and
programs contemplated, upon the revenues of the municipality
or county;

htFp /Iwwrw.ilga.gov/legislation/ilcs/ilcs3.asp? ActIDE25 88&ChapAct=20%A0ILCS%A065... 12/8/2005
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(viii) a transcript of all public hearings on the zone;

(ix) in the case of a joint application, a statement
detailing the need for a zone covering portions of more than
one municipality or county and a description of the agreement
between joint applicants; and

(x) such additional information as the Department by
regulation may require.
(Source: P.A. 82-1019.)

(20 ILCS 655/5.2) (from Ch. 67 1/2, par. 607)

Sec. 5.2. Department Review of Enterprise Zone
Applications. (a) All applications which are to be considered
and acted upon by the Department during a calendar year must
be received by the Department no later than December 31 of the
preceding calendar year.

Any application received on or after January 1 of any
calendar vyear shall be held by the Department for
consideration and action during the following calendar year.

(b) Upon receipt of an application from a county or
municipality the Department shall review the application to
determine whether the designated area qualifies as an
enterprise zone under Section 4 of this Act.

(c) No later than May 1, the Department shall notify all
applicant municipalities and counties of the Department's
determination of the qualification of their respective
designated enterprise zone areas.

(d) If any such designated area is found to be qualified
to be an enterprise zone, the Department shall, no later than
May 15, publish a notice in at least one newspaper of general
circulation within the proposed zone area to notify the
general public of the application and their opportunity to
comment. Such notice shall include a description of the area
and a brief summary of the application and shall indicate
locations where the applicant has provided copies of the
application for public inspection. The mnotice shall also
indicate appropriate procedures for the filing of written
comments from =zone residents, business, civic and other
organizations and property owners to the Department.

(e) By July 1 of each calendar year, the Department shall
either approve or deny all applications filed by December 31
of the preceding calendar year. If approval of an application
filed by December 31 of any calendar year is not received by
July 1 of the following calendar year, the application shall
be considered denied. If an application is denied, the
Department shall inform the county or municipality of the
specific reasons for the denial.

(f) Preference in Designation. In determining which
designated areas shall be approved and certified as Enterprise
Zones, the Department shall give preference to:

(1) Areas with high levels of poverty, unemployment, job
and population loss, and general distress; and

(2) Areas which have evidenced with widest support from
the county or municipality seeking to have such areas
designated as Enterprise Zones, community residents, local
business, labor and neighborhood organizations and where there
are plans for the disposal of publicly owned real property as
described in Section 10; and

(3) Areas for which a specific plan has been submitted to
effect economic growth and expansion and neighborhood
revitalization for the benefit of Zone residents and existing
business through efforts which may include but need not be
limited to a reduction of tax rates or fees, an increase in
the level and efficiency of 1local services, and a

http://'www.ilga. gov/legislation/ilcs/ilcs3 .asp?ActIDg:ZS 8&ChapAct=20%A0ILCS%A065... 12/8/2005
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‘ - simplification or streamlining of governmental requirements
applicable to employers or employees, taking into account the

: resources available to the county or municipality seeking to

: have an area designated as an Enterprise Zone to make such

efforts; and

(4) Areas for which there is evidence of prior
consultation between the county or municipality seeking
designation of an area as an Enterprise Zone and business,
labor and neighborhood organizations within the proposed Zone;

(5) Areas for which a specific plan has been submitted
which will or may be expected to benefit zone residents and
workers by increasing their ownership opportunities and
participation in enterprise zone development;

(6) Areas in which specific governmental functions are to
be performed by designated neighborhood organizations in
partnership with  the county or municipality seeking
designation of an area as an Enterprise Zone.

(g) At least 2/5 of all new enterprise zones approved and
certified by the Department during any calendar year shall be
located wholly or partially within counties with unemployment
rates of or above 8% for at least one month during the
12-month calendar year preceding the calendar vear in which
the applications are to be considered and acted upon by the
Department.

(h) The Department's determination of whether to certify
an enterprise zone shall be based on the purposes of this Act,
‘the criteria set forth in Section 4 and subsections (f) and
(g) of Section 5.2, and any additional criteria adopted by
regulation of the Department under paragraph (d) of Section 4.
(Source: P.A. 85-870.)

(20 TLCS 655/5.3) (from Ch. 67 1/2, par. 608)

Sec. 5.3. Certification of Enterprise Zones; Effective
date.

(a) Approval of designated Enterprise Zones shall be made
by the Department by certification of the designating
! ordinance. The Department shall promptly issue a certificate
§ for each Enterprise Zone upon its approval. The certificate
shall be signed by the Director of the Department, shall make
specific reference to the designating ordinance, which shall
be attached thereto, and shall be filed in the office of the
Secretary of State. A certified copy of the Enterprise Zone
Certificate, or a duplicate original thereof, shall be
recorded in the office of recorder of deeds of the county in
which the Enterprise Zone lies.

(b) An Enterprise Zone shall be effective upon its
certification. The Department shall transmit a copy of the
certification to the Department of Revenue, and to the
designating municipality or county.

Upon certification of an Enterprise Zone, the terms and
provisions of the'designating ordinance shall be in effect,
and may not be amended or repealed except in accordance with
Section 5.4.

(¢) An Enterprise Zone shall be in effect for 30 calendar
years, or for a lesser number of vyears specified in the
certified designating ordinance. Enterprise Zones shall
terminate at midnight of December 31 of the final calendar
year of the certified term, except as provided in Section 5.4.

(d) No more than 12 Enterprise Zones may be certified by
the Department in calendar year 1984, no more than 12
Enterprise Zones may be certified by the Department in
calendar year 1985, no more than 13 Enterprise Zones may be
certified by the Department in calendar year 1986, no more

http://Www.ilga.gov/legislation/ilcs/ﬂos3.asp?ActII9=258&ChapAct=20%AOILCS%AO65... 12/8/2005
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than 15 Enterprise Zones may be certified by the Department in
i calendar year 1987, and no more than 20 Enterprise Zones may
| be certified by the Department in calendar year 1990. In other
| calendar years, no more than 13 Enterprise Zones may be
certified by the Department. The Department may also designate
up to 8 additional Enterprise Zones outside the regular
application cycle if warranted by the extreme economic
circumstances as determined by the Department. The Department
may also designate one additional Enterprise Zone outside the
regular application cycle if an aircraft manufacturer agrees
to locate an aircraft manufacturing facility in the proposed
Enterprise Zone. Notwithstanding any other provision of this
Act, no more than 89 Enterprise Zones may be certified by the
| Department for the 10 calendar years commencing with 1983. The
7 additional Enterprise Zones authorized by Public Act 86-15
shall not lie within municipalities or unincorporated areas of
counties that abut or are comtiguous to Enterprise Zones
| certified pursuant to this Section prior to June 30, 1989. The
t 7 additional Enterprise Zones (excluding the additional
| Enterprise Zone which may be designated outside the regular
‘ application cycle) authorized by Public Act 86-1030 shall not
lie within municipalities or unincorporated areas of counties
that abut or are contiguous to Enterprise Zones certified
pursuant to this Section prior to February 28, 1990. Beginning
in calendar vyear 2004 and until December 31, 2008, -one
additional enterprise zone may be certified by the Department.
In any calendar year, the Department may not certify more than
3 Zones located within the same municipality. The Department
may certify Enterprise Zones in each of the 10 calendar years
commencing with 1983. The Department may not certify more than
a total of 18 Enterprise Zones located within the same county
(whether within municipalities or within unincorporated
territory) for the 10 calendar years commencing with 1983.
Thereafter, the Department may not certify any additional
Enterprise Zones, but may amend and rescind certifications of
existing Enterprise Zones in accordance with Section 5.4.

(e) Notwithstanding any other provision of law, if (i) the
county board of any county in which a current military base is
located, in part or in whole, or in which a military base that
has been closed within 20 years of the effective date of this
amendatory Act of 1998 is located, in part or in whole, adopts
a designating ordinance in accordance with Section 5 of this
Act to designate the military base in that county as an
enterprise zone and (ii) the property otherwise meets the
qualifications for an enterprise zone as prescribed in Section
4 of this Act, then the Department may certify the designating
ordinance or ordinances, as the case may be. .
(Source: P.A. 92-16, eff. 6-28-01; 92-777, eff. 1-1-03;
93-436, eff. 1-1-04.)

(20 ILCS 655/5.4) (from Ch. 67 1/2, par. 609)
Sec. 5.4. Amendment and Decertification of Enterprise
zZones.
(a) The terms of a certified enterprise zone designating
ordinance may be amended to
(1) alter the boundaries of the Enterprise Zone, or
(11) expand, limit or repeal tax incentives or
benefits provided in the ordinance, or
(iii) alter the termination date of the zone, or
(iv) make technical corrections in the enterprise

zone designating ordinance; but such amendment shall not
be effective unless the Department issues an amended
certificate for the Enterprise Zone, approving the amended

http://Www.ilga.gov/legislation/ﬂcs/ilcs3.asp?ActIleZS8&ChapAct=20%AOILCS%AO65... 12/8/2005
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designating ordinance. Upon the adoption of any ordinance
amending or repealing the terms of a certified enterprise
zone designating ordinance, the municipality or county
shall promptly file with the Department an application for
approval thereof, containing substantially the same
information as required for an application under Section
5.1 insofar as material to the proposed changes. The
municipality or county must hold a public hearing on the
proposed changes as specified in Section 5 and, if the
amendment is to effectuate the limitation of tax
abatements under Section 5.4.1, then the public notice of
the hearing shall state that property that is in both the
enterprise zone and a redevelopment project area may not
receive tax abatements unless within 60 days after the
adoption of the amendment to the designating ordinance the
municipality has determined that eligibility for tax
abatements has been established,

(v) include an area within another municipality or
county as part of the designated enterprise zone provided
the requirements of Section 4 are complied with, or

(vi) effectuate the limitation of tax abatements
under Section 5.4.1.

(b) The Department shall approve or disapprove a proposed
amendment to a certified enterprise zone within 90 days of its
receipt of the application from the municipality or county.
The Department may not approve changes in a Zone which are not
in conformity with this Act, as now or hereafter amended, or
with other applicable laws. If the Department issues an
amended certificate for an Enterprise Zone, the amended
certificate, together with the amended zone designating

~ ordinance, shall be filed, recorded and transmitted as

provided in Section 5.3.

(c) An Enterprise Zone may be decertified by joint action
of the Department and the designating county or municipality
in accordance with this Section. The designating county or
municipality shall conduct at least one public hearing within
the =zone ©prior to its adoption of an ordinance of
de-designation. The mayor of the designating municipality or
the chairman of the county board of the designating county
shall execute a Jjoint decertification agreement with the
Department. A decertification of an Enterprise Zone shall not
become effective until at least 6 months after the execution
of the decertification agreement, which shall be filed in the
office of the Secretary of State.

(d) An Enterprise Zone may be decertified for cause by the
Department in accordance with this Section. Prior to
decertification: (1) the Department shall notify the chief
elected official of the designating county or municipality in
writing of the specific deficiencies which provide cause for
decertification; (2) the Department  shall place - the
designating county or municipality on probationary status for
at least 6 months during which time corrective action may be
achieved in the enterprise zone by the designating county or
municipality; and, (3) the Department shall conduct at least
one public hearing within the zone. If such corrective action
is not achieved during the probationary period, the Department
shall issue an amended certificate signed by the Director of
the Department decertifying the enterprise =zone, which
certificate shall be filed in the office of the Secretary of
State. A certified copy of the amended enterprise zone
certificate, or a duplicate original thereof, =shall be
recorded in the office of recorder of the county in which the
enterprise zone lies, and shall be provided to the chief

Page 7 of 17
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elected official of the designating county or municipality.
Decertification of an Enterprise Zone shall not become
effective until 60 days after the date of filing. _

(e) In the event of a decertification, or an amendment
reducing the length of the term or the area of an Enterprise
Zone or the adoption of an ordinance reducing or eliminating
tax benefits in an Enterprise Zone, all benefits previously
extended within the Zone pursuant to this Act or pursuant to
any other Illinois law providing benefits specifically to or
within Enterprise Zones shall remain in effect for the

“original stated term of the Enterprise Zone, with respect to
business enterprises within the Zone on the effective date of
such decertification or amendment, and with respect to
individuals participating in urban homestead programs under
this Act. :

(f) Except as otherwise provided in Section 5.4.1, with
respect to business enterprises (or expansions thereof) which
are proposed or under development within a Zone at the time of
a decertification or an amendment reducing the length of the
term of the Zone, or excluding from the Zone area the site of
the proposed enterprise, or an ordinance reducing or
eliminating tax benefits in a Zone, such business enterprise
shall be entitled to the benefits previously applicable within
the Zone for the original stated term of the Zone, if the
business enterprise establishes:

(1) that the proposed business enterprise or
expansion has been committed to be located within the
zone; .

(1i1) that substantial and binding financial
obligations have been made towards the development of such
enterprise; and

(iii) that such commitments have been made in
reasonable reliance on the benefits and programs which
were to have been applicable to the enterprise by reason
of the Zone, including in the case of a reduction in term
of a zone, the original length of the term.

In declaratory judgment actions under this paragraph, the
Department and the designating municipality or county shall be
necessary parties defendant.

(Source: P.A. 90-258, eff. 7-30-97.)

(20 TLCS 655/5.4.1)

Sec. 5.4.1. Adoption of Tax Increment Financing.

(a) If (i) a redevelopment project area is, will be, or
has been created by a municipality under Division 74.4 of the
Illinois Municipal Code, (ii) the redevelopment project area
contains property that is located in an enterprise zomne, (iii)
the municipality adopts an amendment to the enterprise =zone
designating ordinance pursuant to Section 5.4 of this Act
specifically concerning the abatement of taxes on property
located within a redevelopment project area created pursuant
to Division 74.4 of the Illinois Municipal Code, and (iv) the
Department certifies the ordinance amendment, then the
property that is located in both the enterprise zone and the
redevelopment project area shall not be eligible for the
abatement of taxes under Section 18-170 of the Property Tax
Code.

No Dbusiness  enterprise or expansion or individual,
however, that has constructed a new improvement or renovated
or rehabilitated an existing improvement and has received an
abatement on the improvement under Section 18-170 of the
Property Tax Code shall be denied any benefit previously
extended within the zone pursuant to this Act or pursuant to
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any other Illinois law prov1d1ng beneflts specifically to or
within enterprise zones. Moreover, if the business enterprise
or individual presents evidence to the municipality within 30
days after the adoption by the municipality of an amendment to
‘the designating ordinance the sgufficiency of which shall be
determined by findings of the corporate authorities made
within 30 days of the receipt of such evidence by the
municipality, that before the date of the notice of the public
hearing provided by the municipality regarding the amendment
to the designating ordinance (i) the business enterprise or
expansion or individual was committed to locate within the

enterprise zone, (ii) substantial and binding financial
obligations were made towards the development of the
enterprise, and (111) those commitments were made in

reasonable reliance ‘on the benefits and programs that were
applicable to the enterprise or individual by reason of the
enterprise =zone, then the enterprise or expansion or
individual shall not be denied any benefit previously extended
within the zone pursuant to this Act or pursuant to any other
Illinois law providing benefits specifically to or within
enterprise zones.

(b) This Section applies to all property located within
both a redevelopment project area adopted under Division 74.4
of the Illinois Municipal Code and an enterprise zone even if
the redevelopment project area or the enterprise zone was
adopted before the effective date of this amendatory Act of
1997.

(c) After July 1, 1997, if (i) a redevelopment project
area 1s created by a municipality under Division 74.4 of the
Illinois Municipal Code and (ii) the redevelopment project
area contains property that is located in an enterprise zone,
the municipality must adopt an amendment to the certified
enterprise zone designating ordinance under Section 5.4 that
property that is located in both the enterprise zone and the
redevelopment project area shall not be eligible for any
abatement of taxes under Section 18-170 of the Property Tax
Code for new improvements or the renovation or rehabilitation
of existing improvements.

(d) In declaratory judgment actions under this Section,
the Department and the designating municipality shall be
necessary parties defendant.

(Source: P.A. 90-258, eff. 7-30-97.)

(20 ILCS 655/5.5) (from Ch. 67 1/2, par. 609 1)

Sec. 5.5. High Impact Business.

(a) In order to respond to unique opportunities to assist
in the encouragement, development, growth and expansion of the
private sector through large scale investment and development
projects, the Department is authorized to receive and approve
applications for the designation of "High Impact Businesses"
in Illinois subject to the following conditions:

(1) such applications may be submitted at any time
during the year;

(2) such business is not located, at the time of
designation, in an enterprise zone designated pursuant to
this Act;

(3) the business intends to do one or more of the
following:

(3) the business intends to make a minimum

investment of $12,000,000 which will be placed in
service in qualified property and intends to create
500 full-time equivalent jobs at a designated location
in Illinois or intends to make a minimum investment of
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$30,000,000 which will be placed in service in
qualified property and intends to retain 1,500
full-time jobs at a designated location in Illinois.
The business must certify in writing that the
investments would not be placed in service in
qualified property and the job creation or Jjob
retention would not occur without the tax credits and
exemptions set forth in subsection (b) of this
Section. The terms "placed in service" and "qualified
property" have the same meanings as described in
subsection (h) of Section 201 of the Illinois Income
Tax Act; or
(B) the business intends to establish a new
electric generating facility at a designated location
in TIllinois. "New electric generating facility", for
purposes  of this Section, means a newly-constructed
electric generation plant or a newly-constructed
generation capacity expansion at an existing electric
generation plant, including the transmission lines and
associated equipment that transfers electricity from
points of supply to points of delivery, and for which
such new foundation construction commenced not sooner
than July 1, 2001. Such facility shall be designed to
provide baseload electric generation and shall operate
on a continuous basis throughout the year; and (i)
shall have an aggregate rated generating capacity of
‘at least 1,000 megawatts for all new units at one site
if it wuses nmnatural gas as its primary fuel and
foundation construction of the facility is commenced
on or before December 31, 2004, or shall have an
aggregate rated generating capacity of at least 400
megawatts for all new units at one site if it uses
coal or gases derived from coal as its primary fuel
and shall support the creation of at least 150 new
Illinois coal mining jobs, or (ii) shall be funded
through a federal Department of Energy grant before
July 1, 2006 and shall support the creation of
Illinois coal-mining jobs, or (iii) shall use coal
gasification or integrated gasification-combined cycle
units that generate electricity or chemicals, or both,
and shall support the creation of Illinois coal-mining
jobs. The business must certify in writing that the
investments necessary to establish a new electric
generating facility would not be placed in service and
the job creation in the case of a coal-fueled plant
would not occur without the tax credits and exemptions
set forth in subsection (b-5) of this Section. The
term '"placed in service" has the same meaning as
described in subsection (h) of Section 201 of the
Illinois Income Tax Act; or
(B-5) the business intends to establish a new

gasification facility at a designated location in
Illinois. As used in this Section, "new gasification
facility" means a newly constructed coal gasification
facility that generates chemical feedstocks or
transportation fuels derived from coal (which may
include, but are not limited to, methane, methanol,
and nitrogen fertilizer), that supports the creation
or retention of Illinois coal-mining jobs, and that
qualifies for financial assistance from the Department
before December 31, 2006. A new gasification facility
does not include a pilot project located within
Jefferson County or within a county adjacent to
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' SR Jefferson County for synthetic natural gas from coal;
or
(C) the business intends to establish production
operations at a new coal mine, re-establish production
operations at a closed coal mine, or expand production
at an existing coal mine at a designated location in
| " Illinois not sooner than July 1, 2001; provided that
the production operations result in the creation of
150 mnew TIllinois coal mining jobs as described in
_ subdivision (a) (3) (B) of this Section, and further
; provided that the coal extracted from such mine is
’ utilized as the predominant source for a new electric
generating facility. The business must certify in
writing that the investments necessary to establish a
| new, expanded, or reopened coal mine would not be
L placed in service and the job creation would not occur
l without the tax credits and exemptions set forth in
‘ subsection (b-5) of this Section. The term "placed in
5 service" has the same meaning as described in
subsection (h) of Section 201 of the Illinois Tncome
Tax Act; or
(D) the business intends- to construct new
transmission facilities or upgrade existing
transmission facilities at designated locations in
1 Illinois, for which construction commenced not sooner
| than July 1, 2001. For the purposes of this Sectionm,
t "transmission facilities" means transmission lines

with a voltage rating of 115 kilovolts or above,
: including associated equipment, that transfer
electricity from points of supply to points of
delivery and that transmit a - majority of the
electricity generated by a new electric generating
facility designated as a High Impact Business in
accordance with this Section. ' The business must
certify in writing that the investments necessary to
construct mnew transmission facilities or upgrade
existing transmission facilities would not be placed
in service without the tax credits and exemptions set
‘ forth in subsection (b-5) of this Section. The term
i "placed in service" has the same meaning as described
o in subsection (h) of Section 201 of the Illinois
Income Tax Act; and
(4) no later than 90 days after an application is
submitted, the Department shall notify the applicant of
the Department's determination of the qualification of the
proposed High Impact Business under this Section.

(b} Businesses designated as High Impact Businesses
pursuant to subdivision (a)(3)(A) of this Section shall
qualify for the credits and exemptions described in the
following Acts: Section 9-222 and Section 9-222.1A of the
Public Utilities Act, subsection (h) of Section 201 of the
Illinois Income Tax Act, and Section 1d of the Retailers!
Occupation Tax Act; provided that these credits and exemptions
described in these Acts shall not be authorized until the
minimum investments set forth in subdivision {a) (3) (A) of this
Section have been placed in service in qualified properties
and, in the case of the exemptions described in the Public
Utilities Act and Section 1d of the Retailers' Occupation Tax -
Act, the minimum full-time equivalent jobs or full-time jobs
set forth in subdivision (a)(3)(A) of this Section have been
created or retained. Businesses designated as High Impact
Businesses under this Section shall also qualify for the
exemption described in Section 51 of the Retailers' Occupation
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Tax Act. The credit provided in subsection (h) of Section 201
of the TIllinois TIncome Tax Act shall be applicable to
investments in qualified property as set forth in subdivision
(a) (3) (&) of this Section.

(b-5) Businesses designated as High Impact Businesses
pursuant to subdivisions (a) (3)(B), (a)(3)(B-5), (a)(3)(C),
and (a) (3) (D) of this Section shall qualify for the credits
and exemptions described in the following Acts: Section 51 of .
the Retailers' Occupation Tax Act, Section 9-222 and Section -
9-222.1A of the Public Utilities Act, and subsection (h) of
Section 201 of the Illinois Income Tax Act; however, the
credits and exemptions authorized under Section 9-222 and
Section 9-222.1A of the Public Utilities Act, and subsection
(h) of Section 201 of the Illinois Income Tax Act shall not be
authorized until the new electric generating facility, the new
gasification facility, the new transmission facility, or the

. new, expanded, or reopened coal mine is operational, except
that a new electric generating facility whose primary fuel
source is natural gas is eligible only for the exemption under
Section 51 of the Retailers' Occupation Tax Act.

(c) High Impact Businesses located in federally designated
foreign trade zones or sub-zones are also eligible for
additional credits, exemptions and deductions as described in
the following Acts: Section 9-221 and Section 9-222.1 of the
Public Utilities Act; and subsection (g) of Sectiomn 201, and
Section 203 of the Illinois Income Tax Act.

(d) Existing TIllinois businesses which apply for
designation as a High Impact Business must provide the
Department with the prospective plan for which 1,500 full-time
jobs would be eliminated in the event that the business is not
designated.

(e) New proposed facilities which apply for designation as
High Impact Business must provide the Department with proof of
alternative mnon-Illinois sites which would receive the
proposed investment and job creation in the event that the
business is not designated as a High Impact Business.

(f) In the event that a business is designated a High
Impact Business and it is later determined after reasonable
notice and an opportunity for a hearing as provided under the
Illinois Administrative Procedure Act, that the business would
have placed in service in qualified property the investments
and created or retained the requisite number of jobs without
the benefits of the High Impact Business designation, the
Department shall be required to immediately revoke the
designation and notify the Director of the Department of
Revenue who shall begin proceedings to recover all wrongfully
exempted State taxes with interest. The business shall also be
ineligible for all State funded Department programs for a
period of 10 years.

(g) The Department shall revoke a High Impact Business
designation if the participating business fails to comply with
the terms and conditions of the desigmation.

(h) Prior to designating a business, the Department shall
provide the members of the General Assembly and Commission on
Government Forecasting and Accountability with a report
setting forth the terms and conditions of the designation and
guarantees = that have been received by the Department in
relation to the proposed business being designated.

(Source: P.A. 93-1064, eff. 1-13-05; 93-1067, eff. 1-15-05;
94-65, eff. 6-21-05.)

(20 TLCS 655/6) (from Ch. 67 1/2, par. 610)
Sec. 6. Powers and Duties of Department.
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() General Powers. The Department shall administer this
Act and shall have the following powers and duties:

' (1) To monitor the implementation of this Act and
submit reports evaluating the effectiveness of the program
and any suggestions for legislation to the Governor and
General Assembly by October 1 of every year preceding a
regular Session of the General Assembly and to annually
report to the General Assembly initial and current
population, employment, per capita income, number of
business establishments and dollar value of new
construction and improvements for each Enterprise Zone.

(2) To promulgate all necessary rules and
regulations to carry out the purposes of this Act in
accordance with The Illinois Administrative Procedure Act.

(3) To assist municipalities and counties in '
obtaining Federal status as an Enterprise Zone.

(B) Specific Duties: .

(1) The Department shall provide information and
appropriate assistance to persons desiring to locate and
engage in business in an enterprise zone, to persons
engaged in business in an enterprise zone and to
designated zone organizations operating there.

(2) The Department shall, in cooperation with
appropriate units of local government and State agencies,
coordinate and streamline existing State business
assistance programs and permit and license application
procedures for Enterprise Zone businesses.

(3) The Department shall publicize existing tax
incentives and economic development programs within the
Zone and upon request, offer technical assistance in
abatement and alternative revenue source development to
local wunits of government which have enterprise Zones
within their jurisdiction. :

(4) The Department shall work together with the
responsible State and Federal agencies to promote the
coordination of other relevant programs, including but not
limited to housing, community and economic development,
small business, banking, financial assistance, and
employment training programs which are carried on in an
Enterprise Zone.

(5) In order to stimulate employment opportunities

for Zone residents, the Department, in cooperation with
the Department of Human Services and the Department of
: Employment Security, is to initiate a test of the
following 2 programs within the 12 month period following
designation and approval by the Department of the first
enterprise zones: (i) the use of aid to families with
dependent children benefits payable under Article IV of
the Illinois Public Aid Code, General Assistance benefits
payable under Article VI of the Illinois Public Aid Code,
the unemployment insurance benefits payable under the
Unemployment Insurance Act as training or employment
subsidies leading to unsubsidized employment: and (ii) a
program for voucher reimbursement of the cost of training
zone residents eligible under the Targeted Jobs Tax Credit
provisions of the Internal Revenue Code for employment in
private industry. These programs shall not be designed to
subsidize businesses, but are intended to open. up job and
training opportunities not otherwise available. Nothing in
this paragraph (5) shall be deemed to require zone
businesses to wutilize these programs. These programs
should be designed (i) for those individuals whose
opportunities for job-finding are minimal without program
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participation, (ii) to minimize the period of benefit

collection by such individuals, and (iii) to accelerate

the tramsition of those individuals @ to unsubsidized
employment. The Department is to seek agreement with
business, organized 1labor and the appropriate State

Department and agencies on the design, operation and

evaluation of the test programs.

A report with recommendations including representative
comments of these groups shall be submitted by the Department
to the county or municipality which designated the area as an
Enterprise Zone, Governor and General Assembly not later than
12 months after such test programs have commenced, or not
later than 3 months following the termination of such test
programs, whichever first occurs.

(Source: P.A. 89-507, eff. 7-1-97.)

(20 ILCS 655/7) (from Ch. 67 1/2, par. 611)

Sec. 7. State Incentives Regarding Public Services and
Physical Infrastructure. _

(a) This Act does not restrict tax incentive financing
pursuant to the "Tax Increment Allocation Redevelopment Act".

(b) Industrial development bonds. Priority in the use of
industrial development bonds issued by the Illinois Finance
Authority shall be given to businesses located in an
Enterprise Zone.

(c) Deposit of State funds by the State Treasurer. The
State Treasurer is authorized and encouraged to place deposits
of State funds with financial institutions doing business in
an Enterprise Zone. :

(Source: P.A. 93-205, eff. 1-1-04.)

(20 ILCS 655/8) (from Ch. 67 1/2, par. 612) _

Sec. 8. Zone Administration. The administration of an
Enterprise Zone shall be under the Jjurisdiction of the
designating municipality or county. Each designating
municipality or county shall, by ordinance, designate a Zone
Administrator for the certified zones within its jurisdiction.
A Zone Administrator must be an officer or employee of the
municipality or county. The Zone Administrator shall be the
liaison between the designating municipality or county, the
Department, and any designated zone organizations within zones
under his jurisdiction.

A designating municipality or county may designate one or
more organizations qualified under paragraph (d) of Section 3
to be designated zone organizations for purposes of this Act.
The municipality or county, may, by ordinance, delegate
functions within an Enterprise Zone to one or more designated
zone organizations in such zones.

Subject to the necessary governmental authorizations,
designated zome organizations may provide the following

services or perform the following functions in coordination

with the municipality or county:
(a) Provide or contract for provision of public services
including, but not limited to:
(1) establishment of crime watch patrols within zone
neighborhoods;
(2) establishment of volunteer day care centers;

(3) organization of recreational activities for zone
area youth;

(4) garbage collection;

(5) street maintenance and improvements;

(6) bridge maintenance and improvements;

(7) maintenance and improvement of water and sewer
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lines;

(8) energy comnservation projects;

(9) health and clinic services;

(10) drug abuse programs;

(11) senior citizen assistance programs;

(12) park maintenance;

(13) rehabilitation, renovation, and operation and
maintenance of low and moderate income housing; and

(14) other types of public services as prov1ded by

law or regulation.

(b) Exercise authority for the enforcement of any code,
permit, or licemnsing procedure within an Enterprise Zone.

(c) Provide a forum for business, labor and government
action on zone innovations.

(d) Apply for regulatory relief as provided in Section 8
of this Act.

(e) Receive title to publicly owned land.

(f) Perform such other functions as the responsible
government entity may deem appropriate, including offerings
and contracts for insurance with businesses within the Zone.

(g) Agree with local govermments to provide such public
services within the zones by contracting with private firms
and organizations, where feasible and prudent.

(h) Solicit. and receive contributions to improve the
quality of life in the Enterprise Zone.

(Source: P.A. 91-357, eff. 7-29-99.)

(20 ILCS 655/9) (from Ch. 67 1/2, par. 613)

Sec. 9. State Regulatory Exemptions In Enterprise Zones.
(a) The Department shall conduct an ongoing review of such
agency rules and regulations that may be identified by the
department or representatives of designating municipalities
and counties as business enterprises and preliminarily
appearing to the Department to:

(i) affect the conduct of business, industry and commerce;

(ii) impose excessive costs on either the creation or
conduct of such enterprises; and

(1id) inhibit the development and expansions of
enterprises within Enterprise Zomes.

The Department shall conduct hearings, pursuant to public
notice, to solicit public comment on such identified rules and
regulations as part of this review process. _

(b) No later than August 1 of each calendar. year, the
Department shall publish in the Illinois Register a list of
such rules and regulations identified pursuant to paragraph
(a) . The Department shall transmit a copy of the list to each
agency which has promulgated rules or regulations on the list.

(c) within 90 days of the publication of the list by the
Department, each agency which promulgated rules or regulations
identified therein shall file a written report with the
Department detailing for each identified rule or regulation:

(1) the need or justification;

(ii) whether the rule or regulation is mandated by state
or federal law, or is discretionary, and to what extent;

(iii) a synopsis of the history of the rule, including any
internal agency review after its original promulgation; and

(iv) any appropriate explanation of its relationship to
other regulatory requirements.

The promulgating agency shall also include any available
data, analysis and studies concerning the economic impact of
the identified rules and regulations. The agency responses
shall be public records.

(d) No later than January 1 of the following calendar
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yvear, the Department shall file proposed rules exempting
business enterprises within Enterprise Zones from those agency
rules and regulations contained in the published 1list, for
which the Department finds that the job creation or business
development incentives for Enterprise Zone development
engendered by the exemption outweigh the need and
justification for the rule or regulation. In making its
findings, the Department shall consider all information, data,
and opinions submitted to it by the public, as well as by
promulgating agencies, as well as information otherwise
available to it.

(e) The proposed rules and regulations promulgated by the
Department shall be in the form of -amendments to the existing
rules and regulations to be affected, and shall be subject to
the Illinois Administrative Procedure Act.

(f) Upon its effective date, any exempting rule or
regulation of the Department shall supersede the exempted
agency rule or regulation in accordance with the terms of the
exemption. Such exemptions may apply only to business
enterprises within Enterprise Zones during the effective term
of the respective Zones. Agencies may not promulgate emergency
rules to circumvent an exemption effected by a Department
exemption rule; any such emergency rules shall not be
effective within Enterprise Zones to the extent inconsistent
with the terms of such an exemption.

(Source: P.A. 83-1114.)

(20 TILCS 655/9.1) (from Ch. 67 1/2, par. 614)

Sec. 9.1. State and Local Regulatory Alternatives. (a)
Agencies may provide in their rules and regulations for

(1) the exemption of ©business enterprises within
Enterprise Zones or,

(ii) modifications or alternatives specifically applicable
to business enterprises within Enterprise Zones, which impose
less stringent standards or alternative standards for

\ compliance (including performance-based standards as a
substitute for specific mandates of methods, procedures or
equipment) .

Such exemptions, modifications or alternatives shall be
effected by rule or regulation promulgated in accordance with
the TIllinois Administrative Procedure Act. The Agency
promulgating such exemptions, modifications or alternatives
shall file with its proposed rule or regulation its findings
that the proposed rule or regulation provides economic
incentives within Enterprise Zones which promote the purposes
of this Act, and which, to the extent they include any
exemptions or reductionsg in regulatory standards or
requirements, outweigh the need or justification for the
existing rule or regulatiom.

(b) If any agency promulgates a rule or regulation
pursuant to paragraph (a) affecting a rule or regulation
contained on the list published by the Department pursuant to
Section 9, prior to the completion of the rule making process
for the Department's rules under that Section, the agency
shall immediately transmit a copy of its proposed rule or
regulation to the Department, together with a statement of
reasons as to why the Department should defer to the agency's
proposed rule or regulation. Agency rules promulgated under
paragraph (a) shall, however, be subject to the exemption
rules and regulations of the Department promulgated under
Section 9.

(c) wWithin Enterprise Zones, the designating county or
municipality may modify all local ordinances and regulations
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regarding (1) =zoning; (2) licensing; (3) building codes,
excluding however, any regulations treating building defects;
(4) rent control and price controls (except for the minimum
wage) . Notwithstanding any shorter statute of limitation to
the contrary, actions against any contractor or architect who
designs, constructs or rehabilitates a building or structure
in an Enterprise Zone in accordance with local standards
specifically applicable within Zones which have been relaxed
may be commenced within 10 years from the time of beneficial
occupancy of the building or use of the structure.
(Source: P.A. 82-1019.)

(20 ILCS 655/9.2) (from Ch. 67 1/2, par. 615)

Sec. 9.2. Exemptions from Regulatory Relaxation. (a)
Section 9 and subsection (a) of Section 9.1 do not apply to
rules and regulations promulgated pursuant to:

(i) the "Environmental Protection Act'";

(ii) the "Illinois Historic Preservation Act";

(iii) the "Illinois Human Rights Act";

(iv) any successor acts to any of the foregoing; or

(v) any other acts whose purpose is the protection of the
environment, the preservation‘ of historic places and
landmarks, or the protection of persons against discrimination
on the basis of race, color, religion, sex, marital status,
national origin or handicap.

(b) No exemption, modification or alternative to any
agency rule or regulation promulgated under Section 9 or 9.1
shall be effective which

(i) presents a significant risk to the health or safety of
persons resident in or employed within an Enterprise Zone;

(ii) would conflict with federal law or regulation such
that the state, or any unit of local govermment or school
district, or any area of the state other than Enterprise
zZones, or any business enterprise located outside of an
Enterprise Zone would be disqualified from a federal program
or from federal tax or other benefits;

(iii) would suspend or modify an agency rule or regulation
mandated by law; or

(iv) would eliminate or reduce benefits to individuals who
are residents of or employed within a Zone.

(Source: P.A. 82-1019.)

(20 TLCS 655/10) (from Ch. 6
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(b) In counties of 1,000,000 or fewer inhabitants, a county board may levy and collect

annually, a tax of not to exceed 0.05% of the value, as equalized or assessed by the Department of

Revenue, of all taxable property in the county, for the expense of conducting elections and maintaining

a system of permanent registration of voters, provided that the county shall pay over to any municipal

board of election commissioners in the county, for the expense of conducting elections and proceeds of

the tax collected on property situated within the jurisdiction of that board.

The tax imposed under this subsection (b) shall not be included within any statutory limitation

of rate or amount for other county purposes, but shall be excluded therefrom and be in addition thereto
and in excess thereof. '

Proceeds of taxes paid over by counties to municipal boards of election commissioners under
this subsection (b) shall be in addition to such sums as may be required to be paid by counties under

Section 6-70 of the Election Code.
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RECORDER’S FEES
(55 ILCS 5/3-5018) (from Ch. 34, par. 3-5018)

Sec. 3-5018. Fees. The recorder elected as provided for in
this Division shall receive such fees as are or may be
provided for him by law, in case of provision therefor:
otherwise he shall receive the same fees as are or may be
provided in this Section, except when increased by county
ordinance pursuant to the provisions of this Section, to be
paid to the county clerk for his services in the office of
recorder for like services.

For recording deeds or other instruments $12 for the first
4 pages thereof, plus $1 for each additional page thereof,
plus $1 for each additional document number therein noted. The
aggregate minimum fee for recording any one instrument shall
not be less than $12.

For recording deeds or other instruments wherein the
premises affected thereby are referred to by document number
and not by legal description a fee of $1 in addition to that
hereinabove referred to for each document number therein
noted. _

For recording assignments of mortgages, leases or liens
$12 for the first 4 pages thereof, plus $1 for each additional
page thereof. However, except for leases and liens pertaining
to oil, gas and other minerals, whenever a mortgage, lease or
lien assignment assigns more than one mortgage, lease or lien
document, a $7. fee shall be charged for the recording of each
such mortgage, lease or lien document after the f£irst one.

For recording maps or plats of additions or subdivisions
approved by the county or municipality (including the
spreading of the same of record in map case or other proper
books) or plats of condominiums $50 for the first page, plus
$1 for each additional page thereof except that in the case of
recording a single page, legal size 8 1/2 x 14, plat of survey
in which there are no more than two lots or parcels of land,
the fee shall be $12. In each county where such maps or plats
are to be recorded, the recorder may require the same to be
accompanied by such number of exact, true and legible copies
thereof as the recorder deems necessary for the efficient
conduct and operation of his office.

For certified copies of records the same fees as for
recording, but in no case shall the fee for a certified copy
of a map or plat of an addition, subdivision or otherwise
exceed $10.

Each certificate of such recorder of the recording of the
deed or other writing and of the date of recording the same
signed by such recorder, shall be sufficient evidence of the
recording thereof, and such certificate including the indexing
of record, shall be furnished upon the payment of the fee for
recording the instrument, and no additional fee shall be
allowed for the certificate or indexing.

The recorder shall charge an additional fee, in an amount
equal to the fee otherwise provided by law, for recording a
document (other than a document filed under the Plat Act or
the Uniform Commercial Code) that does not conform to the
following standards: ' .

(1) The document shall consist of one or more
individual sheets measuring 8.5 inches by 11 inches, not
permanently bound and not a continuous form. Graphic
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displays accompanying a document to be recorded that

measure up to 11 inches by 17 inches shall be recorded

without charging an additional fee.

(2) The document shall be legibly printed in black
ink, by hand, type, or computer. Signatures and dates may
be in contrasting colors if they will reproduce clearly.

(3) The document shall be on white paper of not less
than 20-pound weight and shall have a clean margin of at
least one-half inch on the top, the bottom, and each side.
Margins may be used for non-essential notations that will
not affect the validity of the document, including but not
limited to form numbers, page numbers, and customer
notations.

(4) The first page of the document shall contain a
blank space, measuring at least 3 inches by 5 inches, from
the upper right corner.

(5) The document shall not have any attachment

stapled or otherwise affixed to any page.
A document that does mot conform to these standards shall not
be recorded except upon payment of the additional fee required
under this paragraph. This paragraph, as amended by this
amendatory Act of 1995, applies only to documents dated after
the effective date of this amendatory Act of 1995.

The county board of any county may provide for an ,
additional charge of $3 for filing every instrument, paper, or
notice for record, (1) in order to defray the cost of
‘converting the county recorder's document storage system to
computers or micrographics and (2) in order to defray the cost
of providing access to records through the global information
system known as the Internet.

A special fund shall be set up by the treasurer of the
county and such funds collected pursuant to Public Act 83-1321
shall be used (1) for a document storage system to provide the
equipment, materials and necessary expenses incurred to help
defray the costs of implementing and maintaining such a
document records system and (2) for a system to provide
electronic access to those records.

The county board of any county that provides and maintains
a countywide map through a Geographic Information System (GIS)
may provide for an additional charge of $3 for filing every
instrument, paper, or notice for record (1) in order to defray
the cost of implementing or maintaining the county's
Geographic Information System and (2) in order to defray the
cost of providing electronic access to the county's Geographic
Information System records. Of that amount, $2 must be
deposited into a special fund set up by the treasurer of the
county, and any moneys collected pursuant to this amendatory
Act of the 91st General Assembly and deposited into that fund
must be used solely for the equipment, materials, and
necessary expenses incurred in implementing and maintaining a
Geographic Information System and in order to defray the cost
of providing electronic access to the county's Geographic
Information System records. The remaining $1 must be deposited
into the recorder's special funds created under Section
3-5005.4. The recorder may, in his or her discretion, use
moneys in the funds created under Section 3-5005.4 to defray
the cost of implementing or maintaining the county's
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Geographic Information System and to defray the cost of
providing electronic access to the county's Geographic
Information System records. '

The recorder shall collect a $10 Rental Housing Support
Program State surcharge for the recordation of any real
estate-related document. Payment of the Rental Housing Support
Program State surcharge shall be evidenced by a receipt that
shall be marked upon or otherwise affixed to the real
estate-related document by the recorder. The form of this
receipt shall be prescribed by the Department of Revenue and
the receipts shall be issued by the Department of Revenue to
each county recorder.

The recorder shall not collect the Rental Housing Support
Program State surcharge from any State agency, any unit of
local government or any school district.

One dollar of each surcharge shall be retained by the
county in which it was collected. This dollar shall be
deposited into the county's general revenue fund. Fifty cents
of that amount shall be used for the costs of administering
the Rental Housing Support Program State surcharge and any
other lawful expenditures for the operation of the office of
the recorder and may not be appropriated or expended for any
other purpose. The amounts available to the recorder for
expenditure from the surcharge shall not offset or reduce any
other county appropriations or funding for the office of the
recorder.

On the 15th day of each month, each county recorder shall

report to the Department of Revenue, on a form prescribed

by the Department, the number of real estate-related
documents recorded for which the Rental Housing Support

Program State surcharge was collected. Each recorder shall

submit $9 of each surcharge collected in the preceding

month to the Department of Revenue and the Department
shall deposit these amounts in the Rental Housing Support

Program Fund. Subject to appropriation, amounts in the

Fund may be expended only for the purpose of funding and

administering the Rental Housing Support Program.

For purposes of this Section, "real estate-related
document" means that term as it is defined in Section 7 of the
Rental Housing Support Program Act.

The foregoing fees allowed by this Section are the maximum
fees that may be collected from any officer, agency,
department or other instrumentality of the State. The county
board may, however, by ordinance, increase the fees allowed by
this Section and collect such increased fees from all persons
and entities other thamn officers, agencies, departments and
other instrumentalities of the State if the increase is
justified by an acceptable cost study showing that the fees
allowed by this Section are not sufficient to cover the cost
of providing the service. Régardless of any other provision in
this Section, the maximum fee that may be collected from the
Department of Revenue for filing or indexing a lien,
certificate of lien release or subordination, or any other
typé of notice or other documentation affecting or concerning
a lien is $5. Regardless of any other provision in this
Section, the maximum fee that may be collected from the
Department of Revenue for indexing each additional name in
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excess of one for any lien, certificate of lien release or
‘ subordination, or any other type of notice or other
! documentation affecting or concerning a lien is $1.

A statement of the costs of providing each service,
program and activity shall be prepared by the county board.
All supporting documents shall be public record and subject to
public examination and audit. All direct and indirect costs,
as defined in the United States Office of Management and
Budget Circular A-87, may be included in the determination of
the costs of each service, program and activity.

(Source: P.A. 93-256, eff. 7-22-03; 94-118, eff. 7-5-05.)
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